NEW YORK ATTORNEY GENERAL ADOPTS 
DOCTOR RANKING MODEL CODE


There is a growing nationwide trend among insurance companies and other payors to prepare and distribute doctor ranking programs to their members.  Many physicians fear that these ranking programs, which also go by the name of “profiling” or “tiering” programs, will be thinly disguised attempts by payors to steer patients to physicians solely on the basis of cost and will not adequately reflect more appropriate measurements of quality.

Over the last few months, New York State Attorney General Andrew Cuomo has issued a Doctor Ranking Model Code and has arranged with seven insurance companies to adopt the provisions thereof.  The Model Code was created in consultation with a number of physician and consumer advocacy groups including the American Medical Association and the Medical Society of the State of New York.

Among the most significant provisions of the Model Code are the following:


1.
Physician rankings may not be based solely on cost and must clearly indicate the extent to which ranking programs are based on cost.


2.
Ranking programs must use recognized national standards to measure quality and cost efficiency, including measures endorsed by the National Quality Forum.


3.
Insurers must employ a number of measures to guarantee more useful physician comparisons, including risk adjustment and valid sampling methodologies.

4.
Insurers must disclose to consumers how their ranking programs are designed and the method by which doctors are ranked, and provide a method for consumers to file complaints about the system.


5.
Insurers must disclose to physicians how their ranking programs are designed and provide a mechanism for physicians to appeal their ratings.


6.
All insurers adopting ranking programs must retain an oversight monitor, known as a Ratings Examiner, to oversee compliance with all of the above-referenced standards and report the insurers’ compliance with such standards to the Attorney General every six months.  The selection by an insurance company of a Ratings Examiner is subject to the approval of the Attorney General and the oversight monitor must be a “national standard setting organization.”


Insurance companies that have adopted the Model Code to date are CIGNA Healthcare, Aetna, Empire Blue Cross/Blue Shield, UnitedHealthcare, GHI/HIP, MVP Health Care/Preferred Care and Independent Health Association.  Aetna, UnitedHealthcare and Empire’s parent, WellPoint, have also stated that they will adopt the provisions of the Model Code on a nationwide basis.

New York State legislative leaders have recently announced plans to adopt legislation which will codify the Doctor Ranking Model Code.


For more information about this topic, please contact Joshua S. Levine, Esq.
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