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Regulators Analyze Comments to Proposed
Electronic Health Records and E-Prescribing Rules

There is a wide consensus in Congress and the Bush administration that the increased use of electronic health record (EHR) technology will have a significantly positive effect on both the treatment of patients and the cost of such care.  Recognizing the high cost of acquiring such technology, government regulators issued proposed rules last fall to allow certain healthcare entities to donate EHR and e-prescribing technology to other healthcare providers without violating the anti-kickback statute and Stark self-referral law.  

The Centers for Medicare and Medicaid Services and the Office of Inspector General received numerous comments on the proposed regulations, many of which focused on the following areas:
1.
The definition of EHR technology was not sufficiently broad.
2.
While the regulations dealt with the donation of EHR products, they did not address the subsidizing of technical support on an ongoing basis.
3.
The regulations were unnecessarily restrictive in defining the permitted classes of donors and recipients of EHR technology, e.g., while hospitals were permitted to donate EHR technology to physicians on their medical staff, group practices of physicians would be precluded from making a similar donation to other physicians with whom they might have shared patients.


The comment period on the proposed regulations recently ended and the final regulations are expected within the next several months.  We are carefully monitoring this issue and will keep you apprised of future developments.

Please call Joshua S. Levine, Esq. if you would like to discuss the proposed regulations in greater detail.
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